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DETAILED ACTION 

1. Claims 1, 3-11 and 13-27 have been examined. Application 09/863,500 
(PERMISSION-BASED MARKETING AND DELIVERY SYSTEM AND METHOD) has a 
filing date 05/23/2001. 

Response to Amendment 

2. In response to Office Action dated 06/16/04, the Applicant cancel claims 2, 12 
and added claims 26 and 27. Applicant amendment overcame the 35 USC §112 
rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 

Claims 1, 3-11 and 13-27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Angles et al (U.S. 6,385,592). 
As per claim 1, Angles teaches: 

A permission-based marketing organization and delivery system, comprising: 
a computer network having at least one server (see figure 2); 
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a plurality of user interface applications allowing at least one user to engage said 
computer network and said at least one server (see figure 1 1 ); 

a central database for storing advertising information, end user information, and 
a directory of content (see column 12, line 63 - column 13, line 6), the central database 
being coupled to said computer network (see figure 11; column 3, lines 10-55; column 
8, lines 31-44); and 

a plurality of additional database components, said additional database 
components storing information to be accessed by said central database (see figure 11, 
items 68, 70, 72; column 13, lines 60-67), 

wherein an end user can order content from the directory, and the end user 
permits promotional material and specifies which promotional material is to be included 
with content (see column 3, lines 10-67; column 14, lines 29-40). 

As per claim 3, Angles teaches: 

The system of claim 1, wherein the central database includes editorial material 
related to the content (see column 20, lines 10-50). 
As per claim 4, Angles teaches: 

The system of claim 1, wherein the central database includes promotional 
material related to the content (see column 15, lines 44-55). 
As per claim 5, Angles teaches: 

The system of claim 1, wherein the central database includes tracking data 
related to audience response to the content (see column 3, lines 1-9). 
As per claim 6, Angles teaches: 
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The system of claim 1, wherein the computer network includes at least one 
computer terminal connected to the at least one server, the at least one computer 
terminal facilitating the use of the plurality of user interface applications (see figures 2 
and 11). 

As per claim 7, Angles teaches: 

The system of claim 1, further comprising a search engine, said search engine 
being coupled to said computer network (see column 2, lines 21-45). 
As per claim 8, Angles teaches: 

The system of claim 1, wherein said plurality of additional database components 
includes an orders database (see figure 11, item 72; column 16, lines 10-27). 
As per claim 9, Angles teaches: 

The system of claim 1, wherein an end user is an additional computer network 
(see figure 11). 

As per claim 10, Angles teaches: 

A method of integrating licensors and end users of media and advertisers, the 
method comprising: 

registering content and promotional material with a central database (see column 
3, lines 10-67); 

identifying common characteristics between content and promotional material 
(see column 3, lines 43-67); 
and 
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allowing an end user to order content and to permit promotional material and 
specify which promotional material is to be included with content (see column 3, lines 
10-67; column 17, lines 15-22). 

As per claim 1 1 , Angles teaches: 

The method of claim 10, further comprising distributing performance data related 
to said content to licensors of content and to advertisers (see column 16, lines 10-56). 
As per claim 13, Angles teaches: 

The method of claim 11, further comprising matching advertisers with licensors 
and end users (see column 3, lines 42-67). 
As per claim 14, Angles teaches: 

The method of claim 10, further comprising delivering content and advertising to 
end users (see column 3, lines 42-67). 
As per claim 15, Angles teaches: 

The method of claim 10, further comprising providing a directory of content, 
editorial material related to the content, promotional material related to the content, and 
tracking data related to audience response to the content to the central database (see 
column 3, lines 1-9; column 15, lines 44-55; column 20, lines 10-50). 

As per claim 16, Angles teaches: 

The method of claim 10, further comprising providing a computer network 
including at least one computer terminal connected to at least one server (see figure 
11). 

As per claim 18, Angles teaches: 
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The method of claim 10, further comprising providing plurality of additional 
database components, said plurality of additional database components including an 
orders database (see figure 1 1 , item 72). 

As per claim 1 9, Angles teaches: 

The method of claim 15, further comprising providing a computer terminal 
connected to the at least one server, the computer terminal allowing a user to interface 
with said computer network (see figures 2 and 1 1 ). 

As per claim 20, Angles teaches: 

A method of delivering content over a computer network, the method comprising: 

identifying common characteristics between content and promotional material 
(see column 3, lines 10-67); 

identifying common characteristics between the content and promotional material 
and an end user (see column 3, lines 43-67); 

allowing the end user to order content and to permit promotional material and 
specify which promotional material is to be included with content (see column 3, lines 
10-67); and 

delivering content and advertising together in a common product (see column 3, 
lines 55-67). 

As per claim 21 , Angles teaches: 

The method of claim 20, further comprising accepting registration of content, 
promotional materials and end users (see column 3, lines 10-67). 
As per claim 22, Angles teaches: 
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The method of claim 20, further comprising providing a computer network 
including at least one computer terminal connected to at least one server (see figures 2 
and 11). 

As per claim 23, Angles teaches: 

The method of claim 20, further comprising providing a search engine (see 
column 2, lines 23-45). 

As per claim 24, Angles teaches: 

The method of claim 20, further comprising providing plurality of additional 
database components, said plurality of additional database components including an 
orders database (see figure 1 1 , item 72). 

As per claim 25, Angles teaches: 

The method of claim 20, further comprising providing a computer terminal 
connected to the at least one server, the computer terminal allowing a user to interface 
with said computer network (see figures 2 and 1 1 ). 

As per claim 26, Angles teaches: 

The system of claim 1 wherein if the end user permits promotional material, a 
subsidy from the included promotional material applies to the ordered content (see 
column 16, lines 27-50). 

As per claim 27, Angles teaches: 

The method of claim 10 wherein if the end user permits promotional material, a 
subsidy from the included promotional material applies to the ordered content (see 
column 16, lines 27-50). 
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Response to Arguments 

4. Applicant's arguments filed 06/14/04 have been fully considered but they are not 
persuasive. The Applicant argues that '592 does not disclose any possibility that users 
avoid advertisements but only that users may customize advertisements received. The 
Examiner answers that claim 1 recites "wherein an end user can order content from the 
directory, and the end user permits promotional material and specifies which 
promotional material is to be included with content". Angles teaches a system that target 
advertisements to users based upon the users indicated interest (see column 3, lines 
10-67; column 14, lines 29-40). One of the purpose of the Angles system is to resolve 
the problem of promoting goods or services to the improper audience (see column 2, 
lines 33-35). Angles gives users the ability to specify the type of advertisements that the 
users would like to receive, and Angles use this information to avoid transmitting 
advertisements not selected by the users. This feature would avoid wasting time and 
money in transmitting advertisements to the improper audience. 

Conclusion 

5. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 703-306- 
5933. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W STAMBER can be reached on 703-305-8469. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Daniel Lastra 
August 27, 2004 




